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Overpayment Policy 

 
 
 
Purpose: To provide direction to the Pennsylvania Municipal Retirement staff (Staff) on the 

collection, requests for compromise, and write-off of delinquent debts and accounts due 
the Pennsylvania Municipal Retirement System (the “System”). 

 
Authority The Pennsylvania Municipal Retirement Law, Act 15 of 1974, Section 104. 
 
Background An overpayment occurs when a former member, annuitant, beneficiary or survivor 

annuitant (“Debtor”) is paid a benefit exceeding his/her entitlement.  The following 
represent the major causes of overpayments by the System: 

 
1. Delayed notification of the death of a member or annuitant. 
2. Inaccurate information reported by the member or municipality. 
3. Administrative errors by Staff. 
4. Misinterpretation of benefit provisions. 

 
Procedures: A. Debtors who have been overpaid shall be notified in writing of the reason and the 

amount of the overpayment and offered the following repayment methods: 
 

1. A lump-sum payment within 90 days of the receipt of notification. 
2. Monthly installment payments in an amount agreed upon between the former 

member or beneficiary and the Secretary of the Pennsylvania Municipal 
Retirement System (Secretary).  Installment periods extending beyond sixty 
months shall require the approval of the Pennsylvania Municipal Retirement 
Board (Board). 

3. If applicable, an actuarial reduction spread over the life of the annuitant, 
survivor annuitant, or beneficiary may be applied to the monthly check.  
Reductions of more than 20% of the monthly check shall require the approval of 
the Board 

 
The debtor shall be given 15 days to respond to the first notice, which shall be sent 
via certified mail return receipt requested to the last known address on file for the 
debtor.  If there is no response to the first notice, a second and third notice, if 
necessary, shall be sent by regular first-class mail at 15-day intervals. 
 
If no response is received after the third notice and the amount of the overpayment 
is $1,000 or less: 
 

1. In the case of a former member or beneficiary, a write-off request will be 
completed and submitted to the Office of Attorney General, Financial 
Enforcement Section. If the write-off request is approved, the outstanding 
balance shall be written off, collection efforts shall stop, and the account shall 
be closed, but if the former member returns to service, the debt shall be 
recovered from future benefits that accrue to the re-enrolled member. 
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2. In the case of an annuitant, survivor annuitant or beneficiary, an actuarial 

reduction shall be applied to the ongoing annuity, when available.  If a 
beneficiary is not receiving a monthly annuity from the System or if the 
annuity is not large enough to accommodate the actuarial reduction and there 
is still a balance remaining of less than $1,000; after 2 documented attempts to 
receive the funds have been made, a write-off request will be completed and 
submitted to the Office of Attorney General, Financial Enforcement Section.  
If the write-off request is approved, the outstanding balance shall be written 
off, collection efforts shall stop, and the account shall be closed. 

 
If no response is received after the third notice and the amount of the overpayment 
is more than $1,000, the claim shall be referred to the Office of the Attorney 
General, Financial Enforcement Section for attempted collection of the debt.  The 
System shall ask the Attorney General to return the claim to the System if the debt is 
not collectible.  If the debt is returned as uncollectible: 

 
1. In the case of a former member, the debt shall be written off to balance the 

member’s account but if the former member returns to service, the debt shall 
be recovered from future benefits that accrue to the re-enrolled member.   

2. In the case of an annuitant, survivor annuitant or beneficiary, the debt shall 
be permanently written off.   

 
B. If payments are made by the System to a Debtor after the Debtor’s date of death 

resulting in an overpayment, the legal representative for the estate of the Debtor 
shall be advised in writing of the reason and the amount of the overpayment and the 
following repayment methods: 

 
1. A lump-sum payment within 90 days of the receipt of notification. 
2. Monthly installment payments in an amount agreed upon between the legal 

representative and the Secretary.  Installment periods extending beyond sixty 
months shall require the approval of the Board. 

 
The legal representative shall be given 15 days to respond to the first notice, which 
shall be sent via certified mail return receipt requested to the last known address on 
file.  If there is no response to the first notice, a second and third notice, if 
necessary, shall be sent by regular first-class mail at 15-day intervals.   
 
If no response is received after the third notice and the amount of the overpayment 
is $1,000 or less: 

 
1. An actuarial reduction shall be applied to the annuity of the survivor 

annuitant or beneficiary, if available.  Reductions of more than 20% of the 
monthly check shall require approval by the Board. 
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2. If a Debtor is not receiving a monthly annuity from the System or if there is 

no benefit payable or the annuity is not large enough to accommodate the 
actuarial reduction and there is still a balance remaining of less than $1,000; 
a write-off request will be completed and submitted to the Office of Attorney 
General, Financial Enforcement Section.  If the write-off request is 
approved, the outstanding balance shall be written off, collection efforts 
shall stop, and the account shall be closed. 

 
If the amount is more than $1,000, the claim shall be referred to the Office of the 
Attorney General, Financial Enforcement Section for attempted collection of the 
debt.  The System shall ask the Attorney General to return the claim to the System if 
the debt is not collectible.  It shall be written off on a permanent basis.   

 
If there is no legal representative of the estate of the Debtor and the Secretary has 
reason to believe that the overpayment was received by a person without due 
authority (“Unauthorized Person”), then Staff shall make a reasonable effort to 
obtain the identity of the Unauthorized Person and follow the notice procedures to a 
legal representative stated above.  
 
If after reasonable investigation, such Unauthorized Person cannot be identified and 
there is no death benefit payable from which to deduct the overpayment: 
 

1. If the amount is $1,000 or less, a write-off request will be completed and 
submitted to the Office of Attorney General, Financial Enforcement 
Section.  If the write-off request is approved, the debt shall be written 
off, collection efforts shall stop, and the account shall be closed.   

2. If the amount is more than $1,000, the claim shall be referred to the 
Office of the Attorney General, Financial Enforcement Section for 
attempted collection of the debt.  The System shall ask the Attorney 
General to return the claim to the System if the debt is not collectible.  It 
shall be permanently written off.   

 
C. If a write-off request or settlement is not approved by the Office of the Attorney 

General, the claim shall be referred to the Office of the Attorney General, Financial 
Enforcement Section for attempted collection of the debt.   

 
D. In all cases, the System reserves the right to confer with its Office of Chief Counsel 

to request delegation from the Office of the Attorney General to pursue collection of 
the debt in accordance with the Commonwealth Attorneys Act.   
71 P.S. § 732-204(c).   
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Hardship: If the debtor wishes to appeal the collection of the overpayment on the basis of financial 

hardship, the following procedures shall be followed: 
 

1. The Staff shall notify the debtor in writing that reasonable evidence must be 
provided within 30 days to support the appeal.  Where health is the issue, 
some form of medical evidence from an informed source shall be required.  
For financial reasons, details of income and expenditure (bills) shall be 
required.  

2. The Secretary, or his or her designee, shall review the information provided.  
If the Secretary determines that additional information is needed in order to 
make a recommendation to the Board, he or she may request a meeting with 
the Debtor.  The Secretary may also request the Debtor to provide a 
notarized affidavit certifying the information provided. 

3. If the Secretary, or his or her designee, feels that a hardship exists, he or she 
shall recommend to the Board forgiveness or settlement of the debt.    

4. If the Board decides to write-off or settle the debt, the System shall complete 
and submit the appropriate STD forms including supporting documentation 
to the Office of the Attorney General, Financial Enforcement Section for 
approval. 

 
Exceptions: Exceptions to this policy shall require Board action and the Board reserves its right to 

make such exceptions when it deems it appropriate. 
 
Effective This policy is to be effective immediately and apply to all current Debtors,  
Date:  regardless of the date on which the debt was incurred. 
 
Adoption Adopted at the November 20, 2008 meeting of the Pennsylvania Municipal  
Date: Retirement Board. 
 
 
 
_____________________ 
 
James B. Allen, Secretary 
 
 
JBA:jba 
10/29/08 


