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Retiree Return To Service 

 
 
Purpose: To establish rules regarding an in-service distribution following the return to service 

of an Annuitant with the same municipality. 
 
Authority: Act 15 of 1974, 53 P.S. §§ 881.101-881.501, the "Pennsylvania Municipal 

Retirement Law," ("PMRL") as amended by the act of July 9, 2010 (P.L. ____, No. 
56)("Act 56 of 2010").  

 
Introduction: The PMRL generally prohibits an Annuitant from continuing to receive an annuity if 

the Annuitant returns to employment with the same Municipality.  Act 56 of 2010 
amended Sections 207, 308 and 406 of the PMRL to allow an Annuitant who returns 
to employment with the same Municipality to continue to receive an annuity if the 
Annuitant is eligible to receive an in-service distribution.   

 
All capitalized terms herein shall have the meaning set forth in the PMRL and the 
pension agreement between the member municipality and the Board as authorized 
and governed by Article IV of the PMRL (hereinafter referred to as "Contract"). 
 

Policy: An Annuitant who is re-employed by the Municipality from which the Annuitant 
terminated service is eligible for an in-service distribution if the Annuitant: (1) has 
attained normal retirement age; and (2) is receiving an annuity from the Municipality 
following a break in service.   

 
Normal retirement age is the earlier of: 
 

(1) superannuation retirement age as defined in the Contract; or 
(2) the later of - 

(i) age 65, or 
(ii) the 5th anniversary of the time the Annuitant originally 

commenced participation in the pension plan; or 
(3)  age 62. 
 

A break in service occurs when a Member has effected a bona fide termination of 
service.  PMRS shall consider the following factors in determining whether a 
Member has had a bona fide termination of service for purposes of an in-service 
distribution: 
 

(1) The change in the employment relationship must be more than a 
formal or technical change, i.e. the Member must sever the connection 
with the Municipality; 
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(2) There must be no reasonable anticipation or pre-arranged agreement 

by the Municipality or the Member that any services will be 
performed after the Date of Termination of Service or the Effective 
Date of Retirement; 

(3) The amount of time elapsed from the Date of Termination of Service 
and the rehire of the Annuitant; and 

(4) Whether the services are a continuation of the Member's previous 
service. 

 
An Annuitant who is eligible for an in-service distribution shall not be entitled to 
earn any credited service during such period of re-employment, and no contributions 
will be made by the Annuitant or the Municipality on account of such employment.   
 
In lieu of an in-service distribution, an Annuitant, other than a Disability Annuitant, 
may elect to cease his/her annuity and to re-enroll in the pension plan, provided the 
Annuitant is eligible for membership under the Contract.  In the event of such an 
election, the present value of the annuity shall be frozen as of the date such annuity 
ceases. Upon subsequent termination of service, such Member shall be entitled to an 
annuity which is actuarially equivalent to the sum of the present value of the frozen 
annuity and the present value of the annuity earned by further service and further 
deductions added upon re-employment. 
 
The Municipality is required to notify the Board immediately of the re-employment 
status of any Annuitant. 
 

Effective This rule is to be implemented effective November 30, 2010 and applicable only  
Date: on a prospective basis. 
 
Adoption Revised at the January 20, 2011 meeting of the Pennsylvania Municipal  
Date: Retirement Board. 
 
 

 
_____________________ 

 
 James B. Allen, Secretary 
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